BEFORE THE ENVI RONMENTAL APPEALS BOARD
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
WASHI NGTON, D. C.

In re:

| sbrandtsen O | and
Gas Conpany, Inc.

Ul C Appeal No. 99-1

Docket No. Ul C-A0O-97-011

~ N N N N N N

ORDER DI SM SSI NG APPEAL

On March 11, 1999, Isbrandtsen G| and Gas Conpany, Inc.
(I'sbrandtsen), the respondent in the above-entitled
proceeding, filed with the Environnental Appeals Board a
Noti ce of Appeal and an acconpanying Mtion for Extension of
Time to File Brief on Appeal. According to the Notice of
Appeal, Isbrandtsen is seeking review of a "Decision on Cross-
Moti ons for Summary Determ nation dated February 18, 1999."
Because | sbrandtsen’s Notice of Appeal makes no reference to a
penalty assessnent, the Board has regarded the Decision on
Cross- Motions for Summary Determ nation as addressing
liability only, and has therefore treated the appeal as

interlocutory in nature.® Thus, on March 31, 1999, the Board

1Subsequent pl eadi ngs indicate that the appeal is
interlocutory in nature. According to the Mdtion to Dism ss
the Appeal submtted by Region V: "Conplainant * * * filed a
Moti on, requesting Sunmary Determ nation on Liability * * *,
Respondent * * * filed a Response and Cross-Mtion for Summary
(continued...)



i ssued an order requiring Isbrandtsen and U. S. EPA Region V to
submt briefs addressing two jurisdictional issues: 1. whether
an adm ni strative appeal is available at any tinme in this
matter, and 2. whether such an appeal can be taken at this
stage of this proceeding. Pursuant to the Board’'s March 31
order, the Region’'s brief regarding these jurisdiction issues
was to be filed by April 8, 1999, and |Isbrandtsen’s brief was
to be filed by April 19, 1999. On April 5, 1999, Region V
submtted a notion to dism ss |Isbrandtsen’s appeal for |ack of
jurisdiction, together with a supporting nmenorandum
| sbrandt sen has neither responded to the Region’s notion to
di sm ss nor otherwi se conplied with the Board’ s March 31 order
for briefing on jurisdiction issues.

In view of the foregoing, we regard |Isbrandtsen’s
interlocutory appeal as having been abandoned and hereby
di sm ss the appeal. Because the jurisdictional questions in
this case have not been fully briefed, the Board at this time

intimates no view as to the proper resolution of those issues.

Y(...continued)
Determ nation of its own. * * * On February 18, 1999, the
Presiding O ficer issued a Decision on the Mtions for Sumrmary
Determ nation. The decision found Respondent liable. It is
this decision on liability fromwhich Respondent seeks to
appeal ." Mdtion to Dism ss Appeal at 1-2 (March 30, 1999).



This dism ssal is without prejudice to any basis
| sbrandt sen may have to seek further review after the
Presiding O ficer has issued her Initial Decision in this
case.

So ordered.

ENVI RONMENTAL APPEALS BOARD

By: /sl
Scott C. Fulton
Envi ronment al Appeal s Judge

Dat ed: 08/ 05/ 99
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